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Dear speakers, dear attendees, 
 
On behalf of Marie-Françoise Marais, president of the Hadopi, and all the board, I would like to thank the 
Center for the European Policy Studies for inviting us to this event. 
 
I’m very glad to see again people we’ve already met and we’ve worked with to share our experience with 
European partners. 
 
1. First, let me start with a brief reminder of what Hadopi is: it is the first agency entirely dedicated to the 
protection and the legal distribution of cultural contents on the Internet. Created in 2010, its  work revolves 
around three complementary fields: protecting – raising awareness – analysing. 
 
Since 2010, Hadopi has been implementing what has become known as the “graduated response”, the 
goal of which is to fight digital piracy on P2P networks. Initially, we send educational alerts to the holders 
of Internet accounts used for illegally sharing of content on P2P networks. If they don’t desist, we can 
hand over our report to the state prosecutor. So far, we have sent more than three million first warnings, 
three hundred thousand second warnings and we have transferred one hundred internet subscribers  files 
to the Prosecutor.  
 
Of these, 17 cases have given rise to court decisions, with various consequences, ranging from a slap on 
the wrist to a fine of six hundred euros. Within this procedure, no internet access of a user has been cut, 
and the possibility of doing so has been suppressed, in june two thousand thirteen. Though you may think 
seventeen is a relatively small figure, it is actually a good success rate: the 3-strike response is designed 
not as a repressive system but as an educational process. Every time we are forced to send an internet 
user before the courts is deemed a failure from our point of view. The fewer users we send before the 
courts, the greater our success. 
 
We do not only send emails. We have two other main missions : on the one hand, the observation of the 
usages on cultural goods on the Internet ; that is to understand the dissemination of those goods and and 
how the public accesses them. On the other hand, the encouragement of online legal content. This 
includes increasing the visibility of legal content on Internet by referencing it on a public portal and 
regulating DRM which limit the usages of the public, 
 
Average costs are nine point five million euros a year, funded by the state. 60 per cent of this is for the 3-
strike response, 40 per cent for the other objectives. The agency currently has 60 employees.  
 
2. Four years later, what have we learnt from this experience? 
 
First and foremost, let's be perfectly clear: the 3-strike response works. Our educational, personalized, but 
large-scale, procedure is effective. And even if the graduated response currently only targets P2P 
networks, many French users think that it also extends to other networks (direct downloading, streaming 
and so on) and tend to change their usage accordingly.  
 
Secondly, we should never forget that the presence of a large, diversified and affordable legal offer 
remains the most effective way to limit piracy.  
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The situation currently observed in the music industry clearly supports this argument but the film and 
television digital offer still remains underdeveloped. We have also seen a strong lack of knowledge of both 
the existence of legal offers and general understanding of IP rights.  
 
Hadopi’s belief is that the public should be given the opportunity to play a role in the development of legal 
content. Content is for the public. Therefore, the public should be given the opportunity to say what it 
wants and what’s missing or insufficient in the legal content available. Hence, Hadopi has developed tools 
to involve much more the users.  
 
A new approach launched last December consists on a quite comprehensive directory of legal contents. 
Offrelegale.fr lists and categorizes more than four hundred websites covering music, movies, ebooks, TV 
replay, video games and crowdfunding.  
 
In addition to that the website includes two more functionalities : a collaborative platform which gives users 
the possibility to comment on listed sites and to suggest news services, and an online form  that allowing 
users to point out works they can’t find on legal websites.  
 
Thirdly, widespread free access to content is a fact we have to deal with. There is clearly a phenomenon 
of a “sharing economy” for cultural content on the internet. As a consequence of this economy, combined 
with social networks, 80 per cent of cultural content on the internet is being used or is accessible for free.  
This is the reality and we have to deal with it, and not turn a blind eye. This usage may be legal or illegal, 
according to the type of content. Furthermore, 70 per cent of users say they are no longer willing to pay for 
content.  
 
But those who are using this sharing economy to make big money are certainly not content owners. A lot 
of intermediaries draw a profit from this economy, without ever giving right-holders the revenues they 
deserve. This is unfair. We know, for instance, that some deals are being made between intermediaries 
and right-holders, but are we sure those deals strike a fair balance? And are we sure each right holder and 
plateform can rely on such deals?  
 
And last but not least, we have to admit that effects on the market are not yet fully clear. We all know that 
it´s not just because somebody stops pirating that this same person will start paying for content.  We need 
more data to understand precisely what’s going on.  
 
3. With this in mind, we are now working at the same time on two ways to improve copyright enforcement. 
They are both led by the conviction that we really do need to take the usage and resilience of the internet 
into account.  
 
The first one is to go further towards enforcement of IP protection on the Internet to fight types of technical 
misuse no covered so far. 
 
A report, written with support from Hadopi, was handed over to the French government one month ago. 
It's supposed to be a kind of toolbox outlining a proposed approach to IP enforcement on the Internet. It 
recommends the use of two main tools:  
On the one hand, it suggests using a “follow the money” approach, to prevent payment and advertising 
intermediaries from working with illegal websites. We kept it very simple: this would be a sanction-less 
system, using a “shame the name” campaign. 
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As you may know, one of the main difficulties is to verify and formally prove that a website is actually 
illegal. Thus we suggested publishing a blacklist of websites or services that consistently infringe 
copyright, based on observation and on criteria such as their ecosystem, the number of notifications they 
have received and so on, rather than just on legal features. 
 
And on the other hand, it advocates a “notice-and-stay-down-temporarily” approach. Noticed counterfeit 
content would have to remain off-line for a period up to  6 months. 
 
We need to experiment with these options because, faced with the reality of the situation, everything has 
to be tried to provide better protection for IP rights on the Internet. But some limits should not be crossed: 
the laws governing hosting services cannot be changed just for IP, doing so might have enforceable side 
effects than merely helping to enforce IP rights.  
 
The second way to improve copyright enforcement is, to think “outside the box”  
 
Piracy is the dark side of the sharing economy, but what if the problem was with the model of the sharing 
economy itself and not just piracy? 
 
Twelve months ago, Hadopi launched two research projects, one focused on economics aspects and the 

other on legal ones, to analyse the possibility of implementing a system of proportional remuneration for 

sharing, which could be an innovative solution to copyright infringement. We are aware of the fact that it is 

a disruptive approach to protecting rights on the Internet as it doesn’t follow the old model. Also, this 

approach is different from a “culture flatrate” because it targets intermediaries, not end users. 

 
The idea is simple: the sharing economy of cultural content is not well balanced. And, instead of suing 
individual users, it could be more efficient to create a legal framework for all the possible use cases to 
share cultural content, returning to right-holders the revenue they deserve, and providing users with a 
clear legal framework.  
 
Sharing via a website or service which pays this remuneration would be legal, sharing by a website or 
service which refuses to pay would remain illegal. 
 
Let me be perfectly clear: we still don’t have the results (expected by the end of the month of June) and 
we don’t know if it’s possible, or not. We are just exploring new ways, new options. Our main goal is to 
know whether or not it is possible to implement a virtuous circle, respecting and protecting rights. And 
there are a lot of questions to address. 
 
Especially: how much would it generate in revenue? Would it be more or less than private agreements 
between right-holders and intermediaries? And then: what about the market? Would such a system be in 
direct competition with the current market, or, on the contrary, be complementary? 
These projects are just hypothetical and building them would of course take a lot of time. All of us could all 
act quicker but there is still a lot of data missing. 
 



 4 

4. So what is at stake at the end of the day?  
 
Before deciding on any legal framework, we should agree on an observation and data analysis framework.  
 
We don’t have access to the data we need, we don’t have the same method of analysing data and in the 
end we do not properly understand what is happening on networks and the impact of what is happening. 
 
A common framework is the only way to address the issue of efficiency of measures: are the efforts and 
costs of enforcement balanced by results on market and industry health? Does our work help content 
creators get the revenue they deserve, or does it only help intermediaries to strengthen their positions? 
This is why Hadopi has developed a strong Research and Analysis Department and this is why we think 
that the European Observatory now has a main role of coordinating and standardizing data production. 
Thus, we are very interested in the work of CEPC. 
 
What we have to understand is that the Internet is not just another way to distribute content, it has 
revolutionized the way we use content.  
 
What we need have to take into account are the expectations of Internet users. Sharing cultural content is 
not necessarily a crime. It can also be a natural usage calling for new ways of compensation because of 
the features of the digital world.  
 
I am convinced that the best way to protect creation in the cultural field is to bring innovation to our 
approach to IP in the digital age. 
 
Thank you for you attention. 
 
 


