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Editorial
by Marie-Françoise MARAis, 
President of Hadopi

Next date to keep… June 2012.

Over the last 18 months, we have been able to establish the institution, 
to launch our rights protection mission and to prepare the ground for the legal offer 
development incentives. The next twelve months will be used to consolidate and to enhance 
the results already obtained.

To date, this work has been carried out under conditions never seen before: rarely 
has a new institution been facing with such a refusal from certain parties to work together, 
whether these parties be political, public officers, researchers or even members of civil 
society. And, the numerous comments made have illustrated that people have a total lack  
of knowledge about the institution and its actions.

Although, less than a simple generality, these difficulties have not undermined  
our determination. i would just like to thank the whole team who, by my side, was able 
to create and develop the “Hadopi” project and to give it the meaning that i had chosen: 
i.e. to be an independent institution, focusing on its missions and open to dialogue.

We have undertaken a long-term, exacting job, tackling our missions in full, whether 
they may be related to works –musical, audiovisual, academic, photographical, etc.– or to 
the actual scope of these missions, from protecting rights to promoting responsible use and 
highlighting innovating services that respect authors’ rights.
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Even if the results obtained are to be treated with precaution, we can now, however, 
ascertain that the landscape has changed somewhat. A window of opportunity has been 
opened. There are indications of positive change in the behaviour of internet users, while 
as regards legal offers, business sectors that had been ignoring each other until now, are 
beginning to talk about working together. A great deal of expertise is being put into seeking 
solutions so that copyright and the new cyber-freedoms do not stand in each other’s way 
but, rather, complement each other.

internet has dramatically changed our points of reference. We cannot reduce it to 
a sole factor: such as economy or network or content or code. it is everything at the same 
time: it reflects ourselves and our aspirations. 

Over the past 10 years, we have seen the creators, fighting for the right to dispose 
of their work freely and, we have seen “internet users” fighting for their right to access 
knowledge, culture, freely. intermediaries, in this conflict, have been indicted when, in actual 
fact they are one of the key links of the chain, ensuring equal opportunity and the diversity 
of contents. This conflict is a false conflict and, above all, an archaic one.

At the moment, a system that protects the rights and liberties of everyone,  
in a totally new international and societal context, is being established. We put simplistic, 
out-of-the-box solutions on the line with the rigour of substantive work that is carried out 
over the long term. Our roadmap is full. 

By the time we publish our second report, we will have been able to assess the current 
system for protecting rights and, thus, be able to improve it and make it more efficient. 
We will have gained enough hindsight to be able to measure the effects of the graduated 
response. We will have refined our knowledge as regards the illegal offer and demand of 
works on the internet, in particular beyond peer-to-peer networks. The possibility for rights’ 
holders to extend and to simplify the modalities of referral will have been analysed.
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Legal offer development incentives will have reached a new milestone as the diversity 
of offers will be valorized, in particular those offers from free, shareable, non-secure 
catalogues, that are little known, and that offer an alternative to illegal behaviour, and the 
use of legally acquired cultural property will be analysed. Although technical protection 
measures have practically disappeared from music, they continue to play a significant role 
in audiovisual and in the emerging offers for digital books, thus giving a clear direction to the 
mission for monitoring and regulating these measures, that Hadopi has been assigned with.

We will pursue our reflection on protection means by following the direction chosen  
by the Hadopi Commission, i.e. that the internet user has full control over these means;  
the “Lab” dedicated to technical questions is currently working on the matter. From the start, 
it will take into account reflection focusing on multi-terminal proposals. The emergence of 
connected TVs, to name just one, illustrates well just how much these questions reach further 
beyond the subscriber’s computer. We will continue to remain extremely vigilant as regards 
questions of filtering and blocking as long as these subjects continue to raise issues in terms 
of public liberties.

We are committed to transparency. Our Labs are open to everyone and we intend  
to make conditions for participating more flexible. A working group will be set up, in the third 
quarter to make Hadopi’s data open. We believe that this principle, which we fully endorse, 
will provide the most optimal means for meeting the high information expectations that our 
activity engenders.

This is how we perceive the Act that the legislator has assigned us to implement. 
Law balance of order, responsability and liberty. We share this understanding throughout  
this report and we strive to undertake, as best as we can, the mission entrusted to us.  
As we are convinced that the world of culture and the world of internet must advance hand-
in-hand, rather than being confronted with fruitless arguments, we would like to say: save the 
date of June 2012.

Marie-Françoise MARAIs, 
President of Hadopi
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Operating Report

During the first quarter of 2010, date it was 
established, the High Authority for trans-
mission of creative works and copyright  
protection on the Internet (HADOPI) was an 
as yet unwritten page.

During its first 18 months of development, 
Hadopi’s aim was to focus on implement-
ing the whole of the Act on Creative Works 
and Internet, in other words, to embrace 
the creative domain entirely and to trans-
pose, in practical terms and as best as pos-
sible the various balances established by 
the legislator, including two specifically: to 
deal with the risk of sanction by promising 
an appropriate “legal” offer; to defend the 
rights of creation activities, to respect the 
privacy of Internet users, their rights and 
the exceptions effectively provided that are 
recognized for them.

Whilst simultaneously establishing the 
structure and fulfilling classical institu-
tional missions (contacts with French and 
European elected representatives, hear-
ings, contributions, participation in sympo-
siums and seminars, etc.), Hadopi worked 
on three areas:
• implementing the system, referred to as 

a “graduated response” system in a sen-
sible way

• pragmatically undertaking missions relat-
ing to the promotion of legal offers

• implementing an intensive cooperation 
and proximity policy that would be as 
extensive as possible, in particular as 
regards to the Labs system established 
by the Hadopi Committee.

Hadopi used these first 18 months 
to put the theory, defined by 
the Act on Creative Works and 
Internet, into practice.  
What is the situation today?

The graduated response, a well-
accepted “reminder of the Act”, 
that works and that can evolve.

The “graduated response” is well estab-
lished even though its technical process 
is still “being run in”. It is part of a global
trend: similar systems are being rolled out 
in several other countries yet, it must be 
said, that the one adopted by France is, 
without a doubt, one of the most protec-
tive as regards Internet users’ rights as it 
creates complete imperviousness between 
subscribers’ personal data and records of 
offences perpetrated by the right holders.

It is well accepted. Two surveys under-
taken by Hadopi, based on a reinforced 
questioning approach and covered by seri-
ous methodological guarantees, illustrated 
that 40% to 50% of French Internet users 
consider its introduction to be “a good ini-
tiative”. These results must not, however, 
overshadow the fact that, an identical 40% 
to 50% of Internet users expressed their 
worries as regards Hadopi, in particular con-
cerning public interest, the protection of pri-
vacy and the effectiveness for the benefit 
of creation.

It works. Although the results should still 
be treated with precaution, several indica-

tors demonstrate a positive tendency. Given 
the aforementioned surveys, we can see, 
in particular, that 16% of French Internet 
users state that they turned to legal offers 
within the first 6 months of the graduated 
response, that 50% of users are encouraged 
by Hadopi to use cultural works on websites 
that respect copyright more regularly, that 
41% of French Internet users questioned, 
who are aware of Hadopi, declare that it 
encourages them to change their habits of 
Internet usage and, 44% of those Internet 
users who declared an illegal usage and 
who are aware of Hadopi, state that they 
are “totally” or “somewhat” encouraged by 
Hadopi to change the way they use cultural 
property on Internet.
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Operating Report

The data that shows that there is a decrease 
in French users exchanging non-author-
ized files published by right holders over 
P2P networks, tends to corroborate these 
results, even though possible side-effects 
such as dissimulation and the switching 
of non-authorized use to solutions other 
than peer-to-peer networks (streaming, 
direct download) should not be over-
looked. Hadopi has initiated research work 
that should result in these events being 
approached quantitatively, and expects to 
be able to publish its first related results prior 
to its second annual report.

Notwithstanding, 18 months on, it has 
become apparent that the graduated 
response cannot fulfil the mission of pro-
tecting rights on Internet alone. The system 
would benefit from being reinforced to, firstly, 
cover the scope of infringement better, and 
secondly, to better meet the expectations 
of certain creators, who cannot currently 
access it. At the same time, analysing the 
cases of Internet users in detail, as part of 
the 3rd phase of the procedure, as it will be 
undertaken by Hadopi’s Rights’ Protection 
Commission over the next few months, will 
be used to assess any changes that may 
be required as regards its legal base, the 
offence of characterized negligence.

Legal offers, a vast multifaceted 
project that is far from maturity 
and that should still be 
encouraged.

The context as regards legal is highly 
disparate depending on whether it deals 
with music, films, series, books, games 
or photos, to mention only a few exam-
ples. Each catalogue complies with differ-
ent rules concerning rights and transmis-
sion, their availability is, also, more or less 
advanced depending on the type of works. 

Almost totally completed for music, it is still 
in its embryonic stage for other types of 
works.
The labelling, established by the Act, 
is a first step towards encouraging 
legal offers. It helps users to “sort out” 
the vast amount of information available 
on Internet. It was launched along with 
a nationwide communication campaign, 
intended for massively disseminating ini-
tial information on the fact that is exists.

This campaign, well received by the pub-
lic, caused considerable controversy within 
communities that scrutinize the institution’s 
activity. This controversy focused on the 
rejection of a certain form of entertainment 
culture, symbolized, in its opinion, through 
one of the 3 video clips broadcast.
Ultimately, it did not impact the effectiveness
of the campaign, which was globally posi-
tive, but it gave rise to indications that would 
be interesting to analyse to better under-
stand what motivates the non-authorized 
exchange of works via Internet and to study 
related questions.

The implementation of labelling was not 
without difficulties. Quite slow to take 
off, requests for labels are now steady, 
with around 5 to 6 new requests every 
month. Several requests have been sub-
ject to objections from right holders, which 
were settled through informal mediation 
between the platform, Hadopi and the right 
holders in question, but required strong 
involvement from the institution.

From the outset, Hadopi has sought to 
label diversified offers, as regards the works 
themselves (music, films, series, books, etc.) 
and as regards access procedures (free, 
chargeable, with or without DRM, etc.).
The challenge, henceforth, is to increase 
the visibility of these offers without interfer-
ing with the competitive landscape. This is, 
more specifically, the objective of the second 
mission inherited from the Act: the legal offer 
referencing portal that Hadopi has, since the 
outset, wished to design as a user-oriented 
“Internet tool” and not just as a simple cata-
logue of brand names.

This project was subject to a tender for 
project management assistance, which is 
still ongoing. The technological translation 
of the label can, moreover, undergo further 
consideration. It is currently just a simple 
logo stamped on labelled offers, backed by 
a dedicated website; it could be enhanced 
and develop into a tool better positioned 
to support the visibility of these offers in 
Internet users’ search results.
Finally, Hadopi has begun to thoroughly 
analyse and to seek solutions for the dif-
ferent obstacles preventing the wide range 
of legal offers from emerging. The moni-
toring mission on the 13 commitments for 
online music that the French Government 
entrusted it with, has led to numerous hear-
ings and interviews with signatories as well 
as a comprehensive economic study on 
value sharing. Other projects related to the 
exceptions provided for, to online uses and 
to emerging economic models are about 
to be launched.

The work carried out on the objections to 
the requests for labelling and the mission 
relating to the 13 commitments have high-
lighted the usefulness of a quasi-permanent 
cooperative approach under the aegis of the 
Public Authorities. Experience, henceforth, 
shows that this ongoing; professional 
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cooperative method is really likely to pro-
vide solutions that will help overcome the 
various obstacles blocking the generalization 
of legal offers. It must become sustainable 
and must be developed.

Listen, discuss, take action. A new
administrative production cycle 
for the Internet age.

Internet has rendered the classical coo-
perative methods of administrative pro-
duction useless. The permanent activity 
on social networks, the ever-developing 
sources of information have generated a 
context where, henceforth, every individ-
ual must be able to access information, 
express their opinion and debate, in partic-
ular online. What has become a challenge 
for the entire public service sector was, 
from the outset, an imperative for Hadopi, 
driven by its missions to be in direct con-
tact with individuals, Internet users.

Although dialogue with beneficiaries and 
Internet service providers was estab-
lished naturally, Hadopi looked for a way 
to extend this to all parties concerned 
through its actions, in particular Internet 
users, regardless if they are experts or not. 
Maintaining a balance in listening and tak-
ing into account the opinions of each party 
is paramount for the institution’s actions 
and for the pursuit of public interest.

The complexity of the issues relating to 
works and rights on Internet does not 
condone approximation, the irregularity 
of work or the exclusion of those that 
are enthusiastic about it. As such, a sys-
tem had to be created that was open, non-
hierarchical, that would enable sustainable 
listening and work, so that the missions of 
the institution could be continually viewed 
from a perspective of multiple advance-

ments that would develop at an increas-
ingly rapid pace. It is this goal that guided 
the creation and implementation of the 
Hadopi Labs.

The Labs are a permanent open and trans-
parent research and exchange platform. 
They are run by 7 independent experts. 5 of 
them are specialists of one or other of the 
5 disciplines required for a global approach:  
law, economics, sociology, technique and 
philosophy; 2 are Internet experts and pro-
vide their view of societal changes at work 
as a result of the network. The aim of the 
Labs is to help enrich public debate and 
reflection, as well as proposing guidelines 
to the Hadopi Committee as regards the 
way the institution’s missions are managed.

The Labs currently group together 
around a hundred subscribers and work 
over the long term. Assisted by a group 
of Hadopi-salaried research analysts, they 
cooperate by exchanging electronically 
and by holding physical meetings. Their 
first projects deal with digital books, the 
judicial framework for “streaming”, the 
notion of the author in the digital world, 
digital security. One notable fact is that the 
Labs’ method helps to ease certain ten-
sions that arise whenever dialogue remains 
extremely superficial and does not take 
the time to explore subjects in-depth or to 
exchange views.

A French Internet institution

Independent public authority, the only 
French institution exclusively dedicated to 
Internet, Hadopi enters its 2nd year with 
confidence, conviction and the concern to 
continually enrich its expertise. 
As regards already-existing “network”, “con-
tent” and “liberties” approaches, it provides 
the indispensable complement of a global 

approach founded on the understanding 
and use of Internet and of its users.

It is aware that the graduated response is 
not an end in itself but the means for initi-
ating a massive reminder of the law, and 
for striving, firstly to make up for the short-
comings that led certain users to breach 
the law and, secondly, to reflect, using  
the time required, upon the proposals for 
legislative development that should, when 
the time comes, provide sustainable solu-
tions to the tensions that continue to exist 
today.

Only a dedicated institution is able to under-
take such a job over the long term. To have 
enabled such an institution to exist is, 
unquestionably, the extremely great merit 
of the Act on Creative Works and Internet 
which, taking into account a simple fact, 
laid the foundations for the first solutions 
but, above and beyond, installed the tool 
required for these to develop whilst taking 
transformations at work into account. n



1010

 

Key figures (1st January 2010 to 30 June 2011)

• 470,935 first warnings sent 
to subscribers.

• 20,598 second warnings sent 
to subscribers.

• 35,003 exchanges with the 
subscribers concerned (mail / phone) 
including 76% dealing with requests  
for details of work.

Following a 1st Decree published in July 2009, 13 implementing Decrees were published (last publication in April 2011).

The Hadopi Board held 25 deliberations 
relating to the internal organization of the institution.

33 opinions were given by the Rights’ protection commission

Protection of rights

Transmission of works Relations with the public Functionning

• 28 labelling applications published.

• 21 objections received for 
14 applications, including 7 admissible.

• 19 labels granted (the other 
applications were under review  
at 30 June 2011).

• 6 projects appraised for preparing 
the legal offer portal, provided for under 
Article L. 331-23 of the Intellectual 
Property Code.

• 2 in-depth surveys undertaken within 
6 months of each other on “Cultural 
property and Internet usage,  
French Internet users’ habits  
and points of view”.

• 26,425 telephone conversations

• 82 members registered in the Labs

• 6 press conferences, 18 press 
releases or press kits.

• 4 “chats” with Internet users.

• 2 public consultations on the 
functional specifications of security 
measures.  
25 pedagogical “Security and Internet” 
datasheets drawn up.

• 12 million euros of annual budget 
(adjusted by 5% for annual freeze). 
End of 2010 financial year with an 
overall implementation rate of 48%.

• 59 agents working 
(81% under contract / 19% public 
officials, 68% women / 32% men).

• 66% of members of staff are 
between 20-35 years old.

• 1,042 m2 of office space 
representing 640 m2 of Net Operating 
Space. Cost rent of 403 euros / m2

Exclu. taxes/Exclu. charges. Ratio 
of Net Operating Space per agent: 
10.86 m2.

• February 2011: transmission of the first 
batch of second warnings to Internet 
subscribers (by e-mail completed by a 
letter delivered against signature).

• 1,023,079 requests for identification 
transmitted by Hadopi to Internet 
service Providers.

• 911,970 identifications received 
from Internet Service Providers, i.e. 
a rate of 89%.

•  August 2010: first exploitable referrals 
transmitted to beneficiaries.

• september 2010: first requests for 
identification transmitted by the RPC  
to Internet Service Providers.

• 1st October 2010: transmission of the 
first warnings to Internet subscribers  
(by e-mail).
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